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Indicated in Issue Notification 

Sir: 

1. An Issue Notification was mailed on August 3 1,20 10, for the present 
application. The Issue Notification indicated that this application is entitled to a Patent 
Term Adjustment (PTA) of 25 1 9 days. Applicants believe that the correct total PTA is 
2542 days. 

i 

2 . The determination of the total PTA of 25 1 9 days is erroneous because the 

U.S. Patent & Trademark Office's (PTO) PTA calculator accounted for 23 days of 

applicant delay for a "Miscellaneous Incoming Letter" which was submitted with the 

payment of the Issue Fee oh February 26, 2010. Applicants believe that this delay is in 

error, because it overlaps with a delay of 97 days, under 37 CFR § 1 .704(c)(10), for 

submission of an amendment under 37 CFR § 1.312. The number of PTA credits of 2945 

days for PTO delay under 35 USC § 154(b)(1)(A) and 37 CFR § 1.702(a)(1) that is 

shown on the PTA History (Exhibit A) is correct. But the correct number of PTA debits 
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for Applicant delays is 403 days (276 + 97 + 30), and does not include 23 days of delay 
for the Miscellaneous Incoming Letter. Thus, the correct total PTA to date is 2542 days 
(i.e. 2945 days of PTA credit - 403 days of Applicant delay). 

3. Thus, Applicant believes that the total PTA credit for PTO delay is 2945 
days, the total PTA debit for applicant delay is 403 days, and the correct total PTA under 
37 CFR § 1.703(f) is 2542 days. 

/ 

4. This application for patent term adjustment is filed within two months of 
the Issue Date of the present application. 

5. The following statements are required by 37 CFR § 1 .705(b)(2)(i). 

i) The correct total PTA credit is 2945 days. 

ii) The basis for the 2322 days of PTA credit is under § 1 .702(a)(l ) 
and is due to the PTO's failure to mail a notification under 35 USC 
§ .132 or a notice of allowance within 14 months of the 
application's filing date, and the PTO's failure to respond to a reply 
under 35 USC 1 32 no later than four months after the date on 
which the reply was filed. The basis for the 2275 days of PTA 
credit is under § 1 .702(b) and is due to the PTO's failure to issue a 
patent within three years of the filing date. 
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iii) The basis for the 403 days of PTA debit under § 1 .704(b) is due to 
the Applicant's failure to reply to actions by the PTO within three 
months after the date on which the action was mailed, and the 
Applicant's failure to file a petition to withdraw the holding of 
abandonment within two months after the date on which the Notice 
of Abandonment was mailed. 

iv) The total PTA under § 1 .703(f) is projected to be 2542 days, which 
is the total PTA credit for PTO delay of 2945 days less the PTA 
debit for applicant delay of 403 days. 

6. The following statements are required by 37 CFR § 1 .705(b)(2)(ii). 

i) The relevant dates as specified in 37 CFR § 1 .703(a)(1) for one 
part of the PTA credit are as follows: the date of August 8, 2002, 
wtiich is the date that is fourteen months after the date on which 
the application was filed under 35 USC § 1 1 1(a); and the date of 
July 2, 2004, which is the mailing date of a notification under 35 
USC § 121. Thus, the period for this delay runs from August 8, 
2002 to July 2, 2004. This period of delay is 694 days. The next 
relevant date is March 1, 2005, which is the date that is four 
months after the date on which the applicant filed a reply under 35 
USC 132; and the date of June 10, 2009, which is the mailing date 
of a notification under 35 USC 132. Thus, the period for this delay 
runs from March 1, 2005 to June 10, 2009. This period of delay is 
1562 days. The next relevant date is June 26, 2010, which is the 
date that is four months after the date on which the applicant paid 
the Issue Fee under 35 USC 1 5 1 ; and the date of August 3 1 , 20 1 0, 
which is the date on which this application issued as a patent. 
Thus the period of delay runs from June 26, 20 1 0 through August 
31,2010. This period of delay is 66 days. Thus, the total period 
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for delay under 37 CFR § 1.703(a)(1) is 2322 days (i.e., 694 days + 
1562 days + 66 days). 

Ttie relevant dates as specified in 37 CFR § 1 .703(b) for the other 
pah of the PTA credit are as follows: the date of June 9, 2004 
which is the date one day after the date that is three years after the 
date on which the application was filed under 35 U.S.C. 1 1 1(a); 
and August 31, 2010, which is the Issue Date of this application. 
This period of delay is 2275 days. 

The two periods given in paragraphs 6(i) and 6(ii) overlap for the 
following periods. The period from June 9, 2004 until the date of 
July 2, 2004. This period of this overlap is 24 days. And the 
period from March 1, 2005, until the date of June 10, 2009. This 
period of overlap is 1562 days. And the period from June 26, 2010 
through August 31, 2010. This period of overlap is 66 days. 
Thus, the total reduction for overlap is 1652 days (i.e., 24 days + 
1562 days + 66 days). 
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7. The following statements are required by 37 CFR § 1 .705(b)(2)(iv)(A) and 
list circumstances during the prosecution of this application constituting a failure to 
engage in reasonable efforts to conclude processing or examination of the above- 
identified patent application as set forth in § 1 .704. 

i) The Amendment and Response filed November 1 , 2004 under 37 
CFR §1.111 was filed after the three month period for filing a 
response. Under § 1 .704(b), the period of adjustment for delay 
associated with this reply begins on the day after the date that is 
three months after the date of mailing of the Office Action on July 
2, 2004, and ends on the date the reply was filed. Thus, the period 
of delay runs from October 3, 2004 to November 1, 2004. This 
period of delay is 30 days, 

ii) The petition to withdraw the holding of abandonment filed on 
January 14, 2009, was filed after the two month period for 
requesting withdrawal of a holding of abandonment. Under § 

1 .704(b), the period of adjustment for delay associated with the 
petition begins on the day after the date that is two months after the 
date of mailing of the Notice of Abandonment and ending on the 
date a petition to withdraw the holding of abandonment was filed. 
Thus, this period of delay runs from April 14, 2008 and ends on 
January 14, 2009. This period of delay is 276 days. 

iii) The Amendment under 37 CFR §1.312 filed on February 26, 201 0, 
was filed after the Notice of Allowance. Under § 1 .704(c)(l 0), the 
period of adjustment for delay associated with the petition begins 
on the date the amendment was filed and ends on the date that the 
Office issues a notice or response to the amendment. Thus, the 
period of delay runs from February 26, 2010 until June 2, 2010. 
This period of delay is 97 days. 
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8. Any patent granted on this application is not subject to a terminal 
disclaimer. See 37 CFR § 1.705(b)(2)(iii). 

. ' Respectfully submitted, 



Date: ' U /( Itolb ' /H^A 

Michael T. Morlock 
Reg. No. 62,245 

Encl. - Exhibit A - Copy of PTA History for Application No. 09/876,915 Printed from 
PAIR November 1,2010 



